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SAND DELTVSR7 
Janes C. Miller, III 

ghstf ym^rp 

Federal Trade Commission 
Pennsylvania Avenue & 6th Street, N.W. 

Washington, D. C. 20580 

Dear Mr. Chairman: 

We have reviewed the October 23rd submission of 
Brown « Williamson. R. J. Reynolds has obviously not had 
sufficient tine to c on duct an in-depth analysis of the technical 
data presented, although its Research and Development Depart¬ 
ment has concluded that much of Brown % Williamson's data will 
not withstand even limited sc rut iny. In light of the advice 
from the Commission that the staff is to have recommendations 
to the Commission by November 20, however, R. J. Reynolds is 
not now submitting a technical response but reserves its right 
to do so in the future. 

Faulty scientific analysis is not the only difficulty 
with Brown & Williamson's submission. The first two pages 
of the submission contain what appears to be a quotation, but 
in fact is not cited as such. We have reviewed the source of 
this quotation and note that it is an excerpt from the "Statement 
of Considerations" presented when the Commission, in 1967, 
originally directed its staff to use the Cambridge Filter Method. 
As such, it was part of a submission by the Federal Trade Com¬ 
mission to the House Committee on Interstate and Foreign Commerce 
on April 22, 1969. Conveniently, Brown & Williamson has failed 
to quote the first par a gr a ph: 


Source: https://www.industrydocuments.ucsf.edu/docs/lshmOOOO 
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"Statement of Considerations 

« 

; • 

In determining the foregoing procedures/ 
the Coanission relied substantially upon a ' - 

record including written presentation by 
interested persons and oral testimony of¬ 
fered at a public hearing on November 30/ 

19(6/ which was held 'to assist the Commis¬ 
sion in determining what action/ if any, 
s ho u ld be taken in the public interest with 
respect to modifying or amplifying the 
Cambridge Filter Method ,.«and the form in 
which test results should be expressed.' 

At the hearing the Commission received 
numerous submissions reflecting a variety of 
modifications of the Cambridge Filter Method 
tkat have been adopted by different groups 
engaged in testing cigarettes. No test can 
precisely duplicate conditions of actual 
human smoking and, within fairly wida limits, 
no one msthod can be said to be either 'right* 
or 'wrong'. The Commission considers it most 
important that tha test results be based on 
a reasonable standardised method and that 
they be capeble of being presented to the 
public in a manner that is readily undar- 
standabla . Although minor variations may 
not make one testing method 'better' than 
another, the public interest requires that 
all tests results presented to the public 
be based on a uniform method used by all 
laboratories. Use of more than one testing 
method would produce different results which 
would only serve to confuse or mislead the 
public." (Smphasis supplied] [Hearings on 
H.JU 643, H.R. 1237, H.R. 3055/ and H.R. 6543 
Before the House Comm, on Interstate and 
Foreign Commerce , 91st Cong., 1st Seas., ser. 

91-11 at 459-460 (1969)]. 

From tha preoeding, it is clear that from the original 
decision to use the Cambridge Filter Method, the Coas&ission was 
aware that the method could be employed in "numerous” ways that 
may present only "minor variations” which do not make one version 
better than another. 3ven in 1967, the Commission recognised 
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that the most important characteristics of the testing method 
are that it be "standardized" and be capable of presentation ' * 
in an "understandable" fashion. We submit that, as far as the . 
Barclay is concerned, the "tar" delivery figures which would 
be published by the Commission under present testing methods 
are far from "understandable." 

The submission by Brown & Williamson, with its voluminous 
data, is an obvious attempt to obfuscate the real issue. This 
issue is simple: The current testing methodology does not work. 
This is something beyond a "minor variation." Therefore, what 
should be done to remedy the problem? The Barclay filter simply 
fools the Commission's machine. 

The Reynolds 1 proposed does not seek to replicate human 
smoking. The Filtrona holder substantially reproduces the 
same results for all cigarettes, filter or not, as the Cambridge 
holder, except for the Barclay. This patent inconsistency 
destroys the integrity of the Cambridge as a norm for judging 
the "tar" and nicotine content of all brands. The Barclay 
filter makes illusory the possibility of a common comparison 
of all brands of cigarettes by the Commission in its testing, 
and by consumers in their selection. The Barclay filter simply 
delivers more of the advertised smoke constituents to the 
smoker, whether he or she wants it or not. 

The problem before the Commission is this: Can the 
FTC accept knowingly a faulty testing methodology? The answer 
is obvious. 


Very truly yours, 
RAGAN 6 MASON 


William F. Ragan 

cc: Commissioner David A. Clanton 
Commissioner Michael Pertschuk 
Commissioner Patricia P. Bailey 
Matthew L. Myers, Esquire 
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